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at % FIRE AND CASUALTY *% 

a Saks Declaratory Judgment.—Declaration of insurer’s non-liability to protect 

|. Su- insured against pending personal injury action was affirmed where 

ie issue could not be determined in pending action in New York state 
court to which insurer was not a party (Associated Indemnity Corp. v. 


driver s Garrow Co., Inc., et al., U. S. C. C. A., 2nd C., J 300,685). 


w and g Misrepresentation of Interest in Property—Evidence was insufficient to 
Cause au support lower court’s finding as to nature of insured’s tenure in 
ponsi- California property insured and that insured had falsely represented 
“Teh his interest (Smith v. Royal Ins. Co., Ltd., U. S. C. C. A., 9th C., 
le for 1 300,686). 4 ; 7 ; ; 
. in Sufficiency of Complaint.—Complaint alleging that policy issued to 
= the operators of amusement park was erroneously dated was insufficient 
aking to substantiate such claim and was dismissed on motion of the insurer 
—— (Radick et al. v. Clark et al., d.b.a. Great Lakes Exposition Shows, et al., 
whell ae Please Route to: U. S. Dist. Ct., E. D., IIL, { 300,687). 
by a Sa Replacement of Public Liability Policy —Insurer which, upon the solici- 
which tation of its agent, agreed to replace former public liability policy could not 
\denly avoid liability under exception clause written into its policy but not con- 
yreme Bs tained in original policy (American Employers’ Ins. Co. v. Lindquist 
sae et al., U. S. Dist. Ct., N. D., Calif., | 300,688). 
opped Reformation of Policy—Proof of Loss.—Grounds stated were sufficient 
ugh a to warrant reformation of policy with respect to description of loca- 
when tion of insured property and to sustain waiver by insurer of any 
le for insufficiency in proofs of loss (Aetna Ins. Co. of Hartford, Conn. v. 
et al, Powers, Okla. Supreme Ct., § 300,689). 
Theatre Patron Injured.—Exception of no cause of action was properly 
4 sustained where plaintiffs sought damages for injuries sustained when 
of an at plaintiff wife was injured while a patron in a theatre operated by 
— =< defendants (Welcek et al. v. Saenger Theatres Corp. et al., La. Ct. of 
“ i App. fh 650). 7 | 
‘neg. Bene Statement of Claim Under Policy.—Insurer’s motion for a more definite 
legree aS statement of claim in action based on jeweler’s block policy was 
g the d as denied where matter solicited was defensive and plaintiff was not 
> end : 3 bound to anticipate the same (Diesinger v. American and Foreign Ins. 
. lew = ; : Co., U. S. Dist. Ct., E. D., Pa., § 300,692). 
‘d Air as 3 Occupancy Clause Breached.—Fact that property was vacant when 
erous : policy prohibiting vacancy for more than ten days was issued did 
rating g not void policy but when property remained vacant thereafter for a 
n was ‘ 8 period longer than that allowed, policy became void (Askew v. Mary- 
ig on = g land Ins. Co., Ga. Ct. of App., J 300,693). 
ix, of os Vexatious Refusal to Pay.—Under law of Missouri insurers’ defense that 
SS ; there was no coverage under the policies was not vexatious and in 
that ee absence of evidence of recalcitrant attitude on part of insurers, they 
such eens were entitled to directed verdict on issue of vexatious delay (The Western 
were Fire Ins. Co. v. City of University City; Home Fire & Marine Ins. Co. v. 
» she Same, U. S. C. C. A., 8th C., J 300,694). 
pheld Premium Payments—Made After Loss.—Insurer was not liable on fire 
yreme policy containing fall of building clause where insured building fell 
as the result of a tornado before fire started, there being nothing to 
alled, show that insurer knew that insured had not paid premium until after 
“iving loss (Estes et al. v. Standard Fire Ins. Co., Ga. Ct. of App., J 300,695). 
n the 
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% NEGLIGENCE » 
(Other than Automobile) 


Pedestrians Injured.—Municipality was liable for injuries sus- 


tained by pedestrian who fell on defective sidewalk and 
court found that notice to city was properly filed with city 
attorney and clerk as required by statute (Watkins v. Town 
of Cicero, Ill. App. Ct., 402,931). Struck by Street Car.— 
Pedestrian was not guilty of contributory negligence as a 
matter of law under facts showing that she entered inter- 
section in crosswalk with traffic lights in her favor and that 
street car entered intersection against lights (Cheatwood, 
Admr., etc. v. Virginia Electric and Power Co., etc., Va. 
Supreme Ct. of App., 9 402,929). Ice and Snow on Side- 
walk.—In a suit by plaintiff to recover damages for injuries 
sustained in a fall allegedly caused by the presence of ice 
and snow on a sidewalk, the trial judge erred in setting 
aside a verdict of the jury in defendant city’s favor (Collins 
v. City of New York, N. Y. Supreme Ct., App. Div., | 402,954). 
Hole in Highway.—Plaintiff who was injured as the result 
of stepping into a hole in a public highway was entitled to 
have her case against defendant city submitted to the jury 
(Schenck v. City of New York, N. Y. Supreme Ct., App. Div., 
{ 402,949). Crack in Sidewalk.—Where plaintiff was injured 
when her foot caught in a crack in a sidewalk, thereby caus- 
ing her to fall, the evidence raised issues of fact for the jury, 
and, therefore, it was error to dismiss the complaint (Leach 
v. Town of Eastchester et al., N. Y. Supreme Ct., App. Div., 
1 402,947). Door Opening Outwardly on Sidewalk.— Plaintiff's 
petition for rehearing was denied in a suit to recover dam- 
ages for injuries sustained when plaintiff was struck by a 
door which opened outwardly on a sidewalk, the court 
adhering to its original decision that said door did not con- 
stitute a public nuisance (Rief v. Mountain States Telephone 
& Telegraph Co. et al., Idaho Supreme Ct., J 402,943). 


Landlord and Tenant.—A suit brought by a tenant to recover 


damages for injuries sustained, which predicated the land- 
lord’s liability upon the theory that said landlord, although 
under no obligation to do so, voluntarily made repairs and 
made them in a negligent manner, should have been sub- 
mitted to the jury (Cortese v. Brown et al., N. Y. Supreme 
Ct., App. Div., 7 402,953). Defective Window.—In an action 
by plaintiff wife against the owner of a tenement house to 
recover damages for injuries allegedly caused by a defective 
window, the court held that the trial judge erred in dis- 
missing the complaint (Jones et al. v. R. R. Federal Savings & 
Loan Assn., N. Y. Supreme Ct., App. Div., 402,951). Inde- 
pendent Contractors.—An independent contractor engaged 
by a landlord to make repairs to an iron gate at a basement 
entrance was held liable for injuries sustained by a tenant 
when the gate fell upon her (Keating et al. v. Blake et al., 
Frederic Godfrey, Inc., Appellant, N. Y. Supreme Ct., App. 
Div., 9 402,948). Fall of Swing.—Owner of building was 
not liable for injuries sustained by tenant when porch swing 
fell on her leg due to defective screw eye, evidence showing 
that he was not responsible for condition of screw eye 
(Vignes et al. v. Barbarra, La. Ct. of App., J 402,934). Un- 
lighted Stairway.—In absence of statute, common law rule 
does not impose any duty on landlord to keep stairways 
lighted, and landlord was not liable for injuries sustained 
when tenant fell down unlighted stairway (Knight v. Fourth 
Buckingham Community, Inc., Va. Supreme Ct. of App., 
7 402,930). 


Municipality’s Liability —Plaintiff, a minor, recovered a judg- 


ment against defendant municipality for injuries sustained 
when she tripped over a metal horseshoe peg in a public 
amusement park (McMurran v. Kansas City, Mo., Kansas 
City Ct. of App., Mo., § 402,940). Convict Injured.—City 
was not liable for act of guard who seriously injured convict 
in preventing the latter’s escape, the guard’s work being 
governmental in character (City of Birmingham v. Brock, 
Ala. Supreme Ct., § 402,933). 


Street Railways.—Judgment in favor of plaintiff whose dece- 


dent was struck and killed by defendant’s trolley car was 
reversed on the ground that it was against the weight of 
the evidence (Barnes, Adm-x. v. Brooklyn & Queens Transit 
Corp., N. Y. Supreme Ct., App. Div., 7 402,941). Thrown 
from Car.—Verdict of the jury in favor of plaintiff was against 


the weight of the evidence where plaintiff was injured as the 
result of being thrown from defendant's trolley car (Behnke 
v. Brooklyn & Queens Transit Corp., N. Y. Supreme Ct., App 
Div., 402,942). Inadequacy of Damages.—Judgment jin 
favor of plaintiff, whose intestate was struck by defendant 
company’s street car in a street underpass maintained by 
defendant city, was affirmed upon condition that defendants 
stipulate to increase the amount awarded plaintiff by the 
jury (Hyman, Adm-x. v. City of New York, N. Y. Supreme 
Ct., App. Div., 7 402,952). 

Stores and Shops.—The trial court properly directed a verdict 
for defendant storekeeper, there being no evidence to show 
that defendant had notice, actual or constructive, of the 
presence of a quid of tobacco on the floor of its store which 
allegedly caused plaintiff to fall (Hollingsworth v. American 
Trading Co., Inc., Tex. Ct. of Civ. App., | 402,944). Waxed 
Stairs—The court affirmed a judgment for plaintiff, a cus- 
tomer who was injured when she slipped and fell on waxed 
stairs in defendant’s department store (Rothemeier v. Hols. 
heimer et al., N. Y. Supreme Ct., App. Div., 402,937). 


Invitees Injured.—Judgment in favor of operator of bathing 
beach and amusement center in action for damages on ac- 
count of injuries sustained by patron who fell over cable 
which supported tower in lake was reversed because of 
erroneous instruction as to duty of patron (Knight, etc. v. 
Moore et al., Va. Supreme Ct. of App., J 402,928). Service 
Stations.—Plaintiff, upon the theory that she was an invitee, 
recovered a judgment for injuries sustained when, after stop- 
ping at defendant’s service station for the sole purpose of 
using a washroom, she fell down an open stairway upon 
opening a door which she thought entered into the wash- 
room (Burke v. Piper’s Super Service Stations, Ill. App. Ct., 
| 402,939). 

Railroad’s Liability—Defendant railroad was held liable in an 
action to recover damages for injuries sustained by plaintiff 
wife by reason of having fallen down stairs leading from a 
bridge at one of defendant’s stations (Slawter et al. v. The 
Long Island R. R. Co., N. Y. Supreme Ct., App. Div,, 
{ 402,950). Condition of Stairway.—Finding by trial judge 
that condition of stairway in railroad station in New York 
was not shown to be such as to charge defendants with 
negligence in the maintenance thereof amounted to finding 
that plaintiff had not sustained her proof as to alleged defect 
(DeNicolo v. Palmer et al., Trustees, U. S. C. C. A., 2nd C,, 
{] 402,932). 

Fall on Stairway.—A verdict in favor of plaintiff, who was 
injured when he fell on a defective stairway, was held to 
rest on conjecture and speculation and, therefore, could not 
be sustained (DeLollis v. Shine, N. Y. Supreme Ct., App. 
Div., J 402,945). 

State’s Liability—A claim against defendant state seeking to 
recover compensation for injuries sustained by claimant 
while alighting from a rowboat on a lake in a state park 
was dismissed (Oppenheim v. State of New York, N. Y. 
Supreme Ct., App. Div., J 402,938). 


Property Damage—Dynamite.—Defendant contractor, who 
damaged plaintiffs’ property by the negligent use of dyna- 
mite while engaged in construction work for a Sanitary 
District, was held liable, under the common law, for such 
damage (Kosicki et al. v. S. A. Healy Co., Ill. App. Ct. 
1 402,936). 

Warehouseman’s Liability.—The trial judge erred in dismissing 
plaintiff's complaint seeking to recover for damage to bags 
of cocoa beans caused by water dripping from a leak in the 
roof of defendant’s warehouse (General Foods Corp. v. Beard's 
Erie Basin, Inc., N. Y. Supreme Ct., App. Div., | 402,946). 


Release of Part of Joint Tort Feasors.—Release of part of joint 
tort feasors executed by plaintiff, who was injured when she 
slipped and fell in street in defendant city, operated to 
release all and judgment was for city (Harris v. City o/ 
Roanoke, Va. Supreme Ct. of App., J 402,927). 

Hand Caught in Washing Machine.—Inference from allega- 
tions was that injuries to plaintiff's hand which became 
caught in wringer of washing machine were due to her 
failure to use ordinary care and no recovery Was allowed 
(Sheppard v. Georgia Power Co. et al., Ga. Ct. of App. 
{] 402,935). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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* LIFE x 


Disability Covered by Accident Policy.—Disability resulting 
from injury sustained while exerting force in opening a desk 
drawer that had become jammed was caused by violent, 
external and accidental means (Simson v. The Commercial 
Travelers Mutual Accident Assn. of America, N. Y. Supreme 
Ct. App. Div., { 502,517). Nature of Disability —Question 
whether insured was continuously and wholly disabled 
within two weeks after fall down stairs was resolved by 
jury in favor of insured although insured had attempted to 
resume his work (Burke v. Metropolitan Life Ins. Co., Wash. 
Supreme Ct., {| 502,527). 


Limitation of Action.—Statute limiting time within which ac- 
tions on war risk policies could be commenced barred 
administrator’s action for disability benefits (Vaughn, Admr., 
et al. v. United States of America, U.S. Dist. Ct., E. D., Ark., 


q 502,518). 


Release—Question of Good Faith.—Failure to allege tender to 
insurer of amount received on settlement caused reply set- 
ting forth fraud and duress in obtaining of settlement to be 
demurrable and question of good faith was for the jury 
(Heard v. Aetna Life Ins. Co., Kansas City Ct. of App., Mo., 
502,519). 


Procedure—Error Assigned on Appeal.—After judgment for 
insurer which claimed that policy had become null and void 
for non-payment of premiums prior to death of insured, 
formal assignment of error was insufficient to permit review 
(Criner, Exrx. v. American Mutual Life Ins. Co., Kansas City 
Ct. of App., Mo., ff 502,520). 


Incontestability Clause.—Incontestability clause is renewed on 
reinstatement and since beneficiary is not required to bring 
action within period allowed, insurer may lose its defense 
of fraud unless it seeks affirmative relief (Lockett v. National 
Life & Accident Ins. Co., Ga. Supreme Ct., 502,521). 


Commission Due Sub-Agent.—Sub-agent was held entitled to 
commission on policy with respect to which it had origi- 
nated negotiations although final arrangements were made 
through agent in another state to which insured had moved 
(Lanowah Investment Co. v. John Hancock Mutual Life Ins. 
Co., Kansas City Ct. of App., Mo., 502,522). 


Proof of Waiver Equivalent to Performance.—Under allega- 
tions, the theory of which is to recover sick benefits under 
policy and not damages for repudiation, proof of waiver of 
conditions is equivalent to proof of performance (The Na- 
tional Life & Accident Ins. Co. v. Riley, Admr., etc., Ind. App. 
Ct., $ 502,523). 


Calculation of Extended Term Insurance.—Policy allowing 
deduction of outstanding indebtedness to the company “on 
account thereof” refers to all loans made to the insured in 
compliance with the terms of the policy and secured thereby 
regardless of application (Garrett v. The Northwestern Mu- 
tual Life Ins. Co., Ind. App. Ct., 502,524). 


Proceeds of Policy Subject to Garnishment.—Defendant society 
which admitted to membership only persons engaged in 
particular occupation was allowed to set off judgment in 
garnishment actions against beneficiaries’ claim for proceeds 
(White et al. v. Locomotive Engineers Mutual Life and Acci- 
dent Ins, Assn., et al., Ill. App. Ct., $502,525). 


Ownership of Policies —Ownership of policies as established 
in judgment in action in Minnesota seeking annulment of 
marriage between insured and beneficiary was in said bene- 
ficiary and subsequent decrees by Arkansas court could not 
change situation (Mueller v. Mueller et al., U. S. C. C. A,, 
8th C., § 502,526). 


Compensation Applied to War Risk Insurance.—Under World 
Var Veterans’ Act, compensation to which veteran was 
entitled because of disability was applicable to war risk policy 
to continue policy in force, veteran having allowed policy to 
lapse (American Nat. Bank & Trust Co. of Chicago, Admr., 
etc. v. United States, U. S.C. C. A., 7th C., § 502,528). 


*% AUTOMOBILE 


Insurance Questions.—The liability of a bus company to its 


passengers for injuries from assaults by fellow passengers 
after due notice is a liability imposed by law and is one of the 
incidents of ownership and operation of a motor vehicle within 
the terms of a policy conforming with a cited state statute 
(Green Bus Lines, Inc. v. Ocean Accident & Guaranty Corp., 
Ltd., N. Y. Ct. of App., { 705,463). Construction of Policy.— 
The term “operated” as used in an insurance policy was 
construed as extending coverage to the insured while riding 
in his car, driven by another with his consent and under his 
control and supervision (Snyder, for the use of Brooks, et al. 
v. U. S. Mutual Ins. Co., Il. App. Ct., $ 705,470). Ownership 
of Vehicle.—Plaintiff, who borrowed an automobile, agree- 
ing to be responsible therefor, had an insurable interest in 
the car and could recover under the policy obtained without 
first procuring a reformation of the insurance agent’s mis- 
take in naming him as owner (Bird v. Central Manufacturers 
Mutual Ins. Co., Ore. Supreme Ct., § 705,494). Period for 
Suit on Assessments.—The statute barring action on assess- 
ment of a policyholder later than one year after the termi- 
nation of his policy, unless he shall have been notified of 
the assessment within one year after the termination of his 
policy, was not retroactive (Taggart v. Mills, Md. Ct. of 
App., 705,502). Theft of Pick-up Truck.—Plaintiff was 
denied recovery on his insurance oats for the alleged theft 
of his pick-up truck, the jury apparently concluding that 
the truck was taken with his consent (Gunnin v. Bankers & 
Shippers Ins. Co., Ga. Ct. of App., J 705,504). 


Carriers—Bus Passenger Injured.—Plaintiff recovered for the 


loss of an arm sustained as a result of a collision between 
the bus in which he was riding and an approaching vehicle, 
the jury finding in effect that his arm rested on the window 
sill and did not protrude from the bus (Selfe et al. v. Fuller, 
Va. Supreme Ct. of App., f 705,465). Nonresident Motorists. 
—The State’s requirement that all nonresidents procure in- 
surance and a permit after operation of vehicles within the 
state more than thirty days in the year did not conflict with 
the federal carriers act and applied to nonresident interstate 
commerce carriers (Apger v. New York Central R. R. Co., 
Mass. Supreme Jud. Ct., f 705,471). 


Governmental Liability—The State was not held answerable 


for the death of a motorist who died in an accident which 
allegedly resulted from a defect in a highway (Crane, Adm-x. 
v. The State of New York, N. Y. Supreme Ct., App. Div., 
705,499). Prison Authorities—Plaintiff was denied re- 
covery for the death of her son through the negligent 
operation of a truck by a convict, the court refusing to 
rule that the statute authorizing the purchase of insurance 
by the prison system waived the State’s immunity from 
liability for the negligence of its servants (Texas Prison 
Board et al. v. Cabeen, Tex. Ct. of Civ. App., J 705,496). 


Owners’ Liability—Intoxication of Driver.—Plaintiff was held 


answerable for the consequences of a collision which occurred 
when her husband, a habitual drunkard and very intoxicated 
at the time, drove an automobile, held to be her separate 
property, on the wrong side of the road and into an approach- 
ing vehicle (Powell v. A. B. Langford; Powell v. Jocosa Lang- 
ford et vir; Powell v. James Langford, Ariz. Supreme Ct., 
J 705,480, 705,481, 705,482). Use of Car without Knowledge. 
—Defendants were held not answerable for the negligent 
use of their car by an employee without their knowledge, 
permission or consent (Philleo v. Hefnider, Neb. Supreme 
Ct., 7 705,495). Imputed Negligence.—The statute imputing 
to an owner the negligence of a permissive user of his car 
“for all purposes of civil damages” applies to actions by the 
owner against third parties (Milgate et al. v. Wraith, Calif. 
Supreme Ct., 705,500). 


Employment Status—Employee’s Deviation —The deviation of 


an employee who struck plaintiff two blocks beyond the 
direct route to his destination, but not beyond a road which 
also led to his destination, was held too slight to affect his 
employer’s liability for his negligence (Parker v. Smith, Ga. 
Ct. of App., q 703,475). Delivery of Car to Owner.—The 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


employee of a repairman was not a servant of the owner of 
a car while returning it to the owner after repairs had been 
made (Neizer v. Isaacson Garage & Motor Sales Co. et al., 
Ill. App. Ct., 705,478). 


Pedestrians Injured.—Plaintiff recovered for injuries sustained 
when, as she was crossing the street within a crosswalk, she 
was struck by an automobile turning right from the inter- 
secting street (Silks v. Monzani et al., Conn. Supreme Ct. of 
Err., § 705,505). Child Running Across Street—No recov- 
ery was permitted for the death of a small child who 
attempted to run across the street in front of an approaching 
automobile (Conner, Admr. v. Foregger, Ala. Supreme Ct., 
7 705,486). 


Bicyclists Injured.—The evidence was insufficient to warrant 
the conclusion that the motorist, who struck an unlighted 
bicycle as it shot onto a highway in Mississippi at a speed of 
25 miles an hour from an unexpected side road, was negli- 
gent (General Contract Purchase Corp. et al. v. Armour et al., 
U. S.C. C. A., 5th C., $705,472). Holding onto Side of 
Truck.—It was error to direct a verdict for defendant, who 
swerved his truck off and on the highway while plaintiff, 
riding his bicycle, was holding onto the side of the truck 
(Baines v. Collins, Mass. Supreme Jud. Ct., { 705,473). 


Guests or Occupants—Driver Falling Asleep.—A driver, quoted 
as having fallen asleep, was found guilty of gross negligence 
and responsible for injuries sustained by her guest when the 
car left the road and struck a tree (Jones v. Pasco, Va. 
Supreme Ct. of App., § 705,467). Status of Employees.— 
An employee while riding in her employer’s car within the 
scope of her employment was not a passenger without pay- 
ment for transportation within the meaning of the guest 
statute (Peery v. Mershon et al., Fla. Supreme Ct., J 705,498). 
Plaintiff, while riding to work in her employer’s truck, was a 
guest and could not recover for injuries sustained when she 
fell from the truck as the door flew open (Bummer v. Liberty 
Laundry Co., Calif. Dist. Ct. of App., J 705,493). Intoxication 
of Driver.—The owner and the driver of the automobile in 
which plaintiff was riding were held answerable, under the 
guest statute, for injuries sustained when the driver became 
intoxicated and fell asleep, allowing the car to run down a 
steep embankment (Willoughby v. Driscoll et al., Ore. Su- 
preme Ct., J 705,497). 


Intersection Collisions.—Refusal to instruct that speed in ex- 
cess of the statutory rate was prima facie evidence of unrea- 
sonable and improper driving necessitated a reversal of a 
judgment in favor of plaintiffs, damaged in an intersection 
collision (White v. Saunders, Ky. Ct. of App., § 705,464). 
Cause of Collision—The cause of the collision between the 
taxicab in which plaintiff was riding and another vehicle at 
an intersection was not shown and no recovery was per- 
mitted plaintiff for injuries sustained (Toler v. Velen Cab 
Co. of Va., Inc., Va. Supreme Ct. of App., 7 705,468). In- 
structions to Jury.—Needless repetition in instructions and 
an erroneous statement of the law in one of them necessi- 
tated a new trial after a verdict awarding compensation for 
injuries sustained in an intersection collision (Keeshin Motor 
Express Co., Inc., et al. v. Glassman, Ind. Supreme Ct., 
{ 705,476). First Entry.—There was a dispute as to which 
of two vehicles entered an intersection first and the jury’s 
verdict in favor of plaintiff was upheld (Olsen v. Lilley, Neb. 
Supreme Ct., J 705,488). 


Opposing Traffic Collisions —Upon substantial evidence, the 
jury found the owner and the driver of an automobile 
answerable for the consequences of a collision which occurred 
when their car skidded into an approaching vehicle (Burlingame 
Motors Corp. v. Thurber et al., N. Y. Supreme Ct., App. Div., 
4 705,492). Motorcyclist Injured.—Plaintiff recovered for 
injuries sustained when, while he was operating his motor- 
cycle on the right side of the road, he was struck by defend- 
ant’s truck, found by the jury to have been operated by 
defendant’s son in the scope of his employment with de- 


fendant (Lewis v. Shackleford, Ark, Supreme Ct., {| 705,490), 
Street Car and Automobile.—Plaintiff recovered from the 
street car company and the driver of the automobile in which 
she was riding when a street car curved from the left to the 
right side of the road and the automobile, driven on the right 
side of the road, crashed into it (McCuen v. Philadelphia 
Rapid Transit Co. et al., Pa. Supreme Ct., J 705,485). Wrong 
Side of Road.—Plaintiff was denied recovery for injuries 
received in an opposing traffic collision, evidence relative 
to position of vehicles after collision and that defendant was 
tired and could not remember his position on the road being 
insufficient to sustain the burden of proof (Gloyd v,. Wills, 
Md. Ct. of App., J 705,503). 


Rear-End Collisions—The negligence of both drivers was held 


the cause of a rear-end collision which resulted from an 
unexpected stopping of the front car, and the injured pas- 
senger in one of the cars recovered from the driver of the 
other car (Weitkam et ux. v. Johnston, La. Ct. of App., 
{ 705,466). Parked Trailer Struck.—Plaintiff recovered for 
the death of a guest in an automobile which crashed into 
defendant’s trailer as it stood on the pavement after dark, 
without lights or warning to the traveling public (Jnter 
State Motor Freight System v. Henry, Admr., et al., Ind. App. 
Ct., 1 705,477). Two Gasoline Transports.—Plaintiff recov- 
ered for destruction of a gasoline transport and its cargo 
when the driver, after blinking his stop light, brought it 
to a gradual stop and it was struck from the rear by defend- 
ant’s transport (Folken v. Peterson, Neb. Supreme Ct, 
]] 705,489). 


Railroad Crossing Collisions.—Plaintiff recovered for injuries 


sustained when the automobile in which she was riding was 
struck by a train of defendant’s unlighted box cars, which 
were backed over the highway (The Chesapeake & Ohio Ry. 
Co. v. Folkes, Va. Supreme Ct. of App., | 705,469). Blocked 
Crossing.—The driver of the automobile in which plaintiffs 
were riding was held answerable for injuries sustained by 
plaintiffs when the car was driven into the side of a train 
which blocked the crossing; the railway company was not 
held liable (Plante v. Canadian Natl. Rys. et al., Bouchard v. 
Same, Me. Supreme Jud. Ct., 9 705,483, 705,484). Federal 
Court Jurisdiction—Analysis of plaintiffs’ allegations indi- 
cated a charge of concurrent negligence against a railway 
company and the crew on a train and did not indicate a 
separable controversy against the company as would entitle 
it to a transfer of the case from the California state court 
to a federal court (Cheyne et al. v. The Atchison, Topeka & 
Santa Fe Ry. Co., U. S. C. C. A., 9th C., ] 705,487). Proxi- 
mate Cause.—In a case arising from a railroad crossing 
collision, it was held error to reverse and remand the case 
for refusal of the trial court to define “moving and efficient 
cause” as used in its instruction on proximate cause (Massin- 
gill v. Henwood, Trustee, Tex. Supreme Ct., J 705,501). 


Three Vehicles Involved.—Plaintiffs recovered for injuries 


sustained in a collision between the automobile in which 
they were riding and one driven by defendant Sharki as 
the latter attempted to pass the vehicle in which the appel- 
lants were traveling (Strandski v. Sharki et al., N. ¥. Supreme 
Ct., App. Div., 1 705,491). Plaintiff did not recover for injuries 
sustained when her husband drove around a forward vehicle 
and the rear of his car skidded to the left side of the road 
where it was struck by an approaching bus, the impact forc- 
ing the car back against the vehicle which had been passed 
(Schmitt v. Emery et al., Minn. Supreme Ct., § 705,474). 


Property Damages—Garage Door Damaged.—The verdict 
exonerating defendant from sor ay for damage to a garage 
r 


door when his driver drove a truck through the door which was 
not opened high enough was not upheld (Young v. Schmidt, 
N. J. Supreme Ct., J 705,462). Destruction of Two a 
—The jury’s assessment of damages for two houses, e 
stroyed by fire when struck by a truck, could not be uphele 
because of admission of improper evidence as_to the value 
of the property destroyed (Fishback Trucking Co. v. Jackson, 
Jr., Ky. Ct. of App., 7 705,479). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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